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PUBLIC PROCUREMENT DURING THE COVID-19 PANDEMIC

The author examines problematic issues related to public procurement during a pandemic. In addition, the legal
framework on the topic is disclosed. One of the important conditions for the prosperity and well-being of the nation is
the state of health of the population. It should be noted that our state provides funding for the organization of the health
care system, including procurement. The crisis caused by the COVID-19 pandemic has brought significant changes to
many areas of life. The sphere of public procurement is no exception: the operating conditions have changed, new
challenges have emerged and traditional challenges have become more acute. Countries are forced to adapt to the
prevailing conditions and look for solutions (often non-standard) to the difficulties that arise. In a sense, the current
crisis has placed a special responsibility on the public procurement system, since people's lives directly depend on the
effectiveness of its functioning in emergency situations.
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TI'ocynapcrBenHble 3aKynku Bo Bpems nangemun COVID-19

ABTOp HccienyeT NpoOiieMHBIE BONPOCH], CBA3aHHBIC C T'OCYJApCTBEHHBIMM 3aKyNKaMU BO BpeMs MaHAEMHH.
Kpowme Toro, packpbiBaercs npaBoBasi 6a3a 1o temMe. OHUM 13 BOXHBIX YCIOBHH MPOIBETAHHS M OJIArOMoIy4us HalluH
SIBJISIETCS COCTOSTHHE 3/10pOBbs HaceneHus. CielyeT OTMETHUTb, YTO Hallle FTOCYAapCTBO obecneunBaeT prHaHCHPOBaHKE
OpraHu3aluy CUCTEMBI 3APAaBOOXPAHEHHUs, B TOM uMcie 3akynok. Kpusuc, Bei3Banublil mangemueit COVID-19, BHec
CYIIECTBEHHbIC M3MEHEHHSI BO MHorue cdepsl xku3HH. Cdepa roc3akymok HE HCKIIOYEHHE: M3MEHHIINCH YCIOBHSA
paboTHI, MOSIBUINCH HOBBIE BBI30BBI 1 00OCTPHIINCH TPAJAWIIMOHHBIE BBI30BEL. CTpaHbl BEIHYK/IEHBI IIPUCIOCA0INBATHCS
K CIIO)KMBIINMCS YCIIOBHSIM M MCKATh PEUIEHHs (3a4acTylo HecTaHJapTHbIE) BOSHUKAIOMNX TpyIHOCTEH. B HeKoTOopoM
CMBICIIE HBIHEITHUIH KPU3HMC BO3JIOKHI 0COOYI0 OTBETCTBEHHOCTh Ha CHCTEMY T'OCYNApCTBEHHBIX 3aKYIOK, IOCKOIBKY
KH3HB JIFO/IeH HalpsIMyTO 3aBUCHT OT 3((PEKTUBHOCTH e¢ (PyHKINOHUPOBAHUS B UPE3BBIYaWHBIX CUTYAIHAX.

KiroueBble CJI0Ba: TOCYAapCTBEHHbIC 3aKynkW, rocyaapcrBo, Covid-19, manmemwus, KOPPYIIHs, KPU3MC,
KOHTPAKT, pa3BUTHE.
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COVID-19 nanaemusichbl Ke3iHae MEMJIEKETTIK CATHIN ATy

ABTOp maHIeMHs Ke3iHAEe MEMJICKETTIK CaThIIl ajlyFa KATBICTHI IMPOOJEMAJIBIK MACeeaepai KapacThIpabl.
CoHbIMEH Kartap, TaKbIpbIll OOMbIHIIA 3aHHAMAIIBIK 0a3a allbULAbL. ¥JITTHIH ©PKEH/EYl MEH 9J-ayKaThIHbIH MaHBbI3/IbI
HIApPTTapbIHBIH Oipi - XaNBIKTHIH JICHCAYJbIK JKarnaibl. Bi3giH MemiekeT JeHcaysblK CakTay >KYWEeCiH, OHBIH imIiH[e
CaThIIl alTy/Ibl YHBIMJIACTRIpYFa KapaxaT OeseTiHiH atan eTkeH xeoH. COVID-19 nanaeMusicbIHaH TYbIHAAFaH J1aFJapbic
OMIpJliH KeITereH cajajlapblHa alTapJbIKTail esrepicrep oakesai. MeMIIEKeTTIK caThIl ally CaJlachl Ja epeKIIeNIiK eMec:
KYMBIC IIapTTapbl ©3repji, jKaHa ChIH-KaTepiep maiia OoJbl KoHE JOCTYpIll ChIH-KaTepiep eTKip Oona Oacrassl.
Enpep kanpinrackaH >karjaiinapra OeliMaenyre >koHE TybIHAAraH KHUBIHIBIKTapra (KeOiHe cTaHIapTThl eMec)
memimaep i3geyre MoxOyp. benrinmi Oip MarblHajga Kasipri Aarqapbic MEMIJIEKETTIK CaThlll aly JKyHeciHe epekiie
KayalKepIIIiK KYKTeai, eWTKeHI aJamMaap[bslH eMipi TeTEHIe XarJaiiapaa >KYMBIC ICTey THIMAUIITiHE Tikemen
0alTaHBICTHI.
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Introduction.

The COVID-19 pandemic has become an
additional incentive to reform the public
procurement system not only in Kazakhstan,
but also in many countries around the world.
Increasingly, public procurement is seen as a
lever to stimulate economic growth. The
OECD report "Public Procurement Reform:
Progress in implementing the 2015 OECD
Recommendations”  highlights  that the
relationship between additional political and
economic growth is recognized by the
countries surveyed. In some cases, countries
collect data on the progress of additional
goals and submit reports at various levels of
Government. This is especially true for data
on green public procurement and the activities
of medium and small enterprises (SMPS):
about 70% of the countries studied collect
information or evaluate the results of public
procurement in these two areas. Public
procurement allows for the provision of basic
services, such as healthcare, infrastructure, or
energy. Health is the second largest area of
expenditure for governments (more than 9%
of GDP). At the same time, corruption risks in
the health sector are higher than in many
other areas: a third of the citizens of the
OECD countries believe that the health sector
is corrupt or extremely corrupt. The level of
corruption in this area can be reduced by
increasing the transparency of drug pricing,
the development of common requirements, or
the implementation of joint  public
procurement by two or more contracting
organizations. In the infrastructure and energy
sectors, public procurement is complex and
also vulnerable to corruption risks. Global
infrastructure investment needs are expected
to reach $ 71 trillion by 2030. Sound public
procurement management can lead to
significant savings, increased productivity,
and improved service delivery. [1]

Main part.

Governments use public procurement to
overcome environmental challenges. "Green”
public procurement is the procurement of
goods and services that cause less
environmental damage, taking into account
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their entire life cycle. Such purchases can be
one of the main drivers for innovation to
create environmentally friendly products and
services. They can also provide cost savings
for States, and governments that use green
public procurement will be better equipped to
address emerging environmental challenges,
such as reducing greenhouse gas emissions.
Almost all OECD countries have developed
strategies and policies to support green public
procurement, and 69% of countries evaluate
the results of these strategies. [2]

The European Commission notes the
importance of public procurement for the
following reasons:

e Every year, more than 250 thousand
public authorities in the EU countries spend
about 14% of GDP (about 2 trillion euros per
year) on the purchase of goods, works and
Services.

¢ In many sectors, public authorities are
the main consumers (for example, in energy,
transport, waste  management,  social
protection, medical or educational services).

e The public sector uses public
procurement to promote employment,
economic growth and investment, as well as
to create a more innovative, resource - and
energy-efficient, socially inclusive economy.

e High-quality public services are
supported by a modern, well-organized and
efficient procurement system.

e Improving the public procurement
process leads to significant savings: an
increase in efficiency of even 1% can save US
$ 20 billion per year. [3]

The public procurement sector is
considered one of the most vulnerable to
fraud and corruption. According to estimates
provided by the OECD, 10 to 30% of
investments in public construction projects
can be spent inefficiently as a result of
mismanagement or corruption. According to
other data, bribery in the field of public
procurement adds from 10 to 20% to the total
cost of purchased goods, works and services.
And more than three out of ten companies
that participated in public tenders say that
corruption prevented them from winning.



Ka3zak HHHOBaNMSJIBIK T'YMAHUTAPJIBIK-3aH YHUBepcUTeTiHIH xabapumbichl Ne 1 (49), 2021

The COVID-19 pandemic has made
significant changes in the functioning of the
economy, including in the field of public
procurement. The OECD notes the emergence
of three main challenges in ensuring integrity
in public procurement. First, Governments
were forced to purchase a large number of
goods and services, such as hospital
equipment, ventilators, hand sanitizers, face
masks, in order to meet the urgent needs of
the health sector. [4] Many OECD countries
conduct this type of procurement on the basis
of public procurement regulations in
emergency situations that allow the use of
special  procurement  procedures.  Such
provisions allow the purchase of necessary
goods directly from suppliers or through a
pre-approved list, without resorting to lengthy
standard procurement  procedures. The
implementation of such mechanisms may lead
to risks of unfair actions in the procurement
of goods and services that may not meet
quality standards. In addition, in emergency
situations, the risks of fraud and corruption,
which have always been present in the public
procurement  process, increase.  Past
humanitarian and health crises (for example,
Hurricane Katrina in 2005) or the Ebola virus
outbreak in 2014-2016) showed that these
processes can be abused, harming those who
most need the designated goods and services.
Without proper safeguards for integrity and
transparency, the procurement process in
emergency situations is more susceptible to
abuse. [5]

The second challenge, according to the
OECD, was the insufficient volume of
accumulated stocks in  many member
countries of the organization, which led to
increased competition for the necessary goods
at the international level. In such
circumstances, the negotiation processes
between the public and private sectors are
changing. Thousands of  government
customers and private organizations search
the market for the same products, which are
provided by a small number of suppliers.
Moreover, production in some companies has
been suspended or significantly restricted due
to measures to prevent the spread of the
pandemic. Under these conditions,

21

competition between government agencies
increases, which leads to chaotic market
behavior. In addition, many countries impose
export restrictions to meet their own domestic
needs, which affects the availability of goods
on a global scale. [6] Many transactions are
conducted informally, and price volatility
reaches extreme proportions, with suppliers
demanding significant upfront payments. This
may contribute to changing the paradigm of
corruption schemes, since in such conditions,
buyers can bribe sellers to obtain the
necessary goods and services. These risks can
extend to the entire supply chain, as many
goods depend on scarce raw materials. As a
third challenge, the OECD highlights the need
for governments to manage current
government contracts. Governments must
identify those at risk and ensure an effective
response to suppliers significantly affected by
the crisis and its consequences. Governments,
along with contracting organizations, should
help ensure that the suppliers most at risk are
able to resume normal contractual deliveries
once the outbreak is contained. Legal
framework for the Digest. [7] Government
procurement during the COVID-19 pandemic,
12 government procurement usually provides
for exceptional measures to continue
payments under current contracts in
extraordinary circumstances, such as special
advance payments or exemption of suppliers
from penalties for improper performance of
contracts. Such deviations from established
contractual practices may be a breeding
ground for corruption if they are not covered
by the transparency guidelines that are made
available to all contracting authorities.

The COVID-19 pandemic is putting
constant pressure on the manufacturing
capacity of global manufacturers and global
supply chains. Organizations of the UN
system faced the same problems in the field
of procurement as individual States: closing
borders, stopping air traffic, quarantine
measures, inflated prices, supply that does not
meet the level of demand. The main suppliers
of PPE to the UN organizations were Chinese
manufacturers, which, due to the restrictive
measures imposed, could not fulfill the terms
of the contracts. Short-and long-term market
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challenges remain due to limited availability
of raw materials, as well as uncertainty about
the scale of demand and the duration of
demand for products. The UN draws attention
to the fact that the collapse in the aviation
industry has affected the procurement and
supply of vital vaccines. As a result of the
supply disruptions, countries in Asia and
Africa said that stocks of vaccines against
measles, diphtheria, tetanus, pertussis,
hepatitis B, pneumococcus, etc. had reached a
critical level. As a result of the slowdown in
supply, organizations face the risk of vaccine
expiration dates. [8] In early May, a total of
99 countries reported suspending their
immunization campaigns against measles,
rubella, polio, yellow fever, typhoid, cholera,
tetanus, and diphtheria due to the introduction
of quarantine measures.

As the number of cases of COVID-19
increases exponentially, States have turned to
the World Bank for support in the fight
against the pandemic. The procurement of
medical supplies should be carried out as a
matter of urgency, and the same applies to the
procurement of consulting services to raise
public awareness and develop laboratory and
medical protocols. The World Bank's public
procurement specialists have switched to a
round-the-clock mode, helping partners to
conduct needs assessments and develop fast
and efficient procurement mechanisms. [9]
They assist States in addressing issues related
to the pandemic, such as supply chain gaps
and border delays, which affect the
performance of contractors and suppliers. The
World Bank's assistance is provided in several
areas. In early April, the organization
launched the COVID-19 Fast Track
mechanism, which is a set of templates and
guidelines, including accelerated public
procurement mechanisms: contracts are now
subject to subsequent review by the Bank to
speed up purchases; retroactive financing
(financing of expenses incurred before the
contract enters into force) can be carried out
in the amount of up to 40% of the total
contract value. In addition, some projects,
depending on the situation in the country,
apply mechanisms that allow the use of
customs documents as proof of imports for
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the last 12 months. The Governments of the
Member States may choose from several
proposed options for simplified and
accelerated procedures. Digest.  Public
procurement during the COVID-19 pandemic
20 The World Bank also offers practical
support at all stages of procurement-from
assistance in selecting suppliers to assistance
in tendering, contracting and monitoring their
implementation. World Bank borrowers are
able to make purchases through UN agencies,
which is facilitated by the new procedures
adopted by the World Bank. [10]

In an effort to unite their efforts in the
fight against the global challenge, States are
exchanging experience in the field of public
procurement in the context of the pandemic.
In June 2020, an OECD webinar was held on
the topic "Responding to COVID-19 in public
procurement: lessons and experiences from
countries”. The event described the EU's
overall response to the COVID-19 outbreak.
In particular, an agreement was adopted on
the procurement of medical supplies and
equipment, and general measures were
developed for the accumulation and
reallocation of funds, depending on the needs
of each country. In addition, a Digest was
given. Public procurement during the
COVID-19 pandemic 25 recommendations
for ensuring the necessary transparency of
procedures and maximizing the effectiveness
of procurement. The following key positions
were noted: * In times of crisis, cooperation
in procurement between States, as well as
between States and the private sector, is vital.
* The accumulation of necessary goods and
their distribution in different regions in
accordance with the needs caused particular
problems. * Creating emergency procurement
guidelines and ensuring their implementation
is critical. * In order to take effective
measures to combat the crisis in public
procurement, it is necessary to digitalize
procurement procedures. The main measures
taken by different countries to solve the
problems encountered were related to the
simplification and acceleration of
procurement procedures. The most important
measure to ensure a well-thought-out and
balanced procurement policy in emergency
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situations is the establishment of a centralized supranational organizations recommend that
procurement coordination mechanism, which States take action at the international and
has Dbeen greatly facilitated by the national levels.: e To carry out joint public
digitalization of procurement procedures. [11] procurement, which allows States to act
Conclusion. together as a major customer, ensures fairer
Experts note new challenges and prices and allows for priority deliveries to the
increased risks in the field of public most  needy  countries. International
procurement in connection with the COVID- organizations are developing mechanisms for
19 pandemic: ¢ The risks of corruption and centralized procurement of goods and services
fraud in the procurement of goods and Digest. Government procurement during the
services have increased. There is a change in COVID-19 pandemic is used for the needs of
the specifics and paradigm of corruption its units, as well as to assist participating
schemes. There are challenges associated with countries in their fight against the COVID-19
the need to continue managing current pandemic. ~ *  Simplify  procurement
government contracts. * Lack of training, procedures, conduct them in a short time,
poor coordination of activities, shortage of which contributes to more efficient activities
supply and labor market conditions, inflation, of state customers in a crisis. * Enter into
problems related to personnel. * The collapse direct contracts (or purchase from a single
of the aviation industry has led to disruptions supplier) in strict compliance with standards
in procurement, resulting in critical stocks of of openness and transparency and only to
life-saving vaccines in Asia and Africa. [12] meet urgent needs related to the pandemic.

To address these and other challenges,

Literature.

1. The Constitution of the Republic of Kazakhstan dated 08/30/1995

2. The Charter of the World Health Organization of July 22, 1946

3. The Law of the Republic of Kazakhstan dated December 4, 2015 No. 434-V 3PK "On public procurement”

4. Message from the President of the Republic of Kazakhstan dated 02.09.2019

5. Normative resolution of the Supreme Court of the Republic of Kazakhstan dated December 14, 2012 No. 5 “On
the application by the courts of legislation on public procurement”

6. Civil Procedure Code of the Republic of Kazakhstan. Code of the Republic of Kazakhstan dated October 31,
2015 No. 377-V SAM

7. UNISTRAL Model Law on Procurement of Goods (Works) and Services with Guidelines for its Application //
United Nations - New York, 1995

8. About the Anti-corruption strategy of the Republic of Kazakhstan for 2015-2025. Decree of the President of the
Republic of Kazakhstan dated December 26, 2014 No. 986

9. The President outlined seven tasks to eradicate corruption, 05/20/2019

10. About the state audit and financial control. The Law of the Republic of Kazakhstan dated November 12, 2015
No. 392-V 3PK

11.https://inbusiness.kz/ru/author_news/gosudarstvennye-zakupki-novelly-i-sudebnaya-praktika

12. Akulich E.l. Actual problems of improving the regulatory framework for public procurement \\ Russian
Entrepreneurship. - 2015. - No. 4 (274). - p. 623-634

AmupoBa MepyepT AckapoBHa

Jlaya3simbl: Ka3ak HHHOBAIMSUTBIK-TYMaHUTAPIIBIK 3aH YHUBEPCUTETIHIH a3aMaTThIK KYKBIK KadeapachlHbIH ara
OKBITYILIBI

Mexen- xaiibl: 071400,Ka3axcran Pecnyomukacer, Cemeit K., AMaHoBa K., 22-21

¥Ysabl Tea.: +7 777 980 98 19

HNoparnmosa ®opa N'anumoBHa

Jlaya3bIMblI: 3.F.K., Ka3ak HHHOBaIMSUTBIK-TYMaHUTAPIIBIK 3aH YHUBEPCHTETIHIH a3aMaTThIK-KYKBIK
KadeapacsIHBIH MEHIepyITic

Meken-xaiibl: 071400,Kazaxcran Pecny6mukacel, Cemeit K., AGait xemeci, 94

Ysuiel Tear.: +7 777 318 31 13

Amuposa MepyepT AckapoBHa

23



Ka3zak HHHOBaNMSJIBIK T'YMAHUTAPJIBIK-3aH YHUBepcUTeTiHIH xabapumbichl Ne 1 (49), 2021

JomkaOocTh: Kazaxckuii MHHOBAIIMOHHO-TYMAHUTAPHBIN IOPUIUYCCKUN YHUBEPCUTET, CTAPIIUI IPENOAaBaTEeIb
kadeapel rpaXkIaHCKOTO TpaBa

Anpec: 071400, Peciyonmka Kazaxcran, r. Cemeit, yn. AMaHoBa, 22-21

Cor.ten.: +7 777 980 98 19

Hoparnmosa ®ropa N'anumoBHa

JoJKHOCTB: K.10.H., Ka3zaxckuil TyMaHHTapHO-IOPHIUYECKUAN WHHOBAI[MOHHBINH YHHUBEPCUTET, 3aBCIYyFOLIHI
kadeapoii rpakJaHCKO-TIPaBOBBIX AUCITUILINH

Anpec: 071400, Pecrybnmka Kazaxcramn, r. Cemeii, yi. Abas, 94

Cor. Tea.: +7 777 318 31 13

Amirova Meruyert Askarovna

Position: Kazakh innovation and Humanitarian Law University, Senior Lecturer at the Department of Civil Law
Disciplines

Mailing address: 071400, Republic of Kazakhstan, Semey, Amanova St., 22-21

Mob.phone: +7 777 980 98 19

Ibragimova Flura Galimovna

Position: Kazakh innovation and Humanitarian Law University, candidate of law, head of the department of civil
law disciplines

Mailing address: 071400, Republic of Kazakhstan, Semey, Abay St., 94

Mob.phone: +7 777 318 31 13

24



