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I'EHE3UC ITIPABOBOI'O PEI'YJIMPOBAHUSA CO®EPBI 'OC3AKYIIOK U PASMEIIEHU A
3AKA30B HA BBIIIOJTHEHUE PABOT U YCJIYI' B PECITYBJIMKE KA3AXCTAH U
3A PYBE/KOM

AHHOTALINA

B pabote npoBeneHO Hccae0BaHie HCTOPUIECKUX ATAIOB MPABOBOTO PETYIUPOBaHUS c(hephl TOC3aKy-
MIOK M pa3MeUIeHHs 3aKa30B Ha BBIMIOTHEHKE paboT u ycuyr B PecnyOnnke Kazaxcran u 3a pydexom. ABTopamu
MIPOBEJICH aHAJIN3 OCHOBOIIOJIAralOIIUX HopMaTHBHO-TIpaBoBbIX akToB CIIIA, EDC, EC u PK B cdepe rocynap-
CTBEHHBIX 3aKYIOK, HA OCHOBaHHH Yero ObLIa 0XapaKTepHU30BaHa PETPOCIIEKTHBA PA3BUTHS IIPABOBOTO PETYIIH-
poBaHus B JaHHOH cdepe, kak B PK, Tak 1 B Mupe B 11eJI0M. ABTOpaMU OTMEUYCHBI MOJIOKUTEIILHBIC TCHACHIIUN
Pa3BHUTHS COBPEMEHHOM CHCTEMBI TOc3akynok B PK, mpuMeHeHHe COBPEMEHHBIX TEXHOJIOTHMH, YCHIICHHUE KOH-
TPOJISl CO CTOPOHBI TOCyMapcTBa. Ha ocCHOBaHWYM MPOBEIEHHOTO MCCIIEIOBAHNUS, aBTOPAaMH 000CHOBAHBI MTEPCTICK-
TUBBI Pa3BUTHS OTEUECTBEHHON CHCTEMBI TOC3aKyIOK B €€ BCe OOJbINeH TEXHOIOTH3aIlNH, COBEPIICHCTBOBAHUN
CHCTEMBI JJICKTPOHHBIX 3aKyIOK, COKPAIIEHUH BPEMEHU MEXKy dTallaMH IIPOIecca, ¢ IEIbI0 YCKOPUTH MOTyde-
HUE HEOOXOIMMBIX TOBAPOB, pa0OT M YCIyT B HHTEPECaX TOCYAapCTBa M HACCIICHUS.
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Kazakcran Pecniy0/iukacbIHAa KIHE 0aH THIC JKepJiep/ie MeMJIEKeTTIiK CaThIIN aJy JKoHe
JKYMBICTap MeH KbI3MeTTepre TancbipbICTAPAbl OPHAJIACTHIPY €CAJTACHIH KYKBIKTBIK

peTTeyiH rene3uci

AHHOTAIIUSA

MeMmIeKeTTiK caThIl ally cajlachblHbIH TAPUXH KYKBIKTHIK peTTelyiH skoHe Kazakcran PecnyOnukaceinna
JKOHE OJIaH THIC JKepiiep/ie KYMBICTAP/Ibl OPBIHJIAYFa KOHE KbI3MET KOPCETYTe TalChIPhICTApbl OPHATIACTHIPY IbI
3epTrey kymbictapsl xkyprizinai. Asrop AKII, EQK, EO xone Ka3zakcran PecryOinkachIHbIH MEMIICKETTIK ca-
THII )Ty CaJlaChIHJAFBI ipreii KYKBIKTBHIK aKkTiJepiHe Tanjgay »acafpl, olapablH Herizinge Kaszakcran PecnyOnu-
KaceiHa J1a, Kazakcran PecrryOnukachkiHIa 1a OCHI canajarbl KYKBIKTBIK PETTEY Il JAMBITYIBIH PETPOCTIEKTHBACHI
KapacTBIPBULIBL. KB anemzae cunarranipl. Aprop Kazakcran PecnyOnukachiHIaFbl 3aMaHayd MEMJICKETTIK
CaThIIl aJly XKYHECIH AaMBITYJaFbl, 3aMaHayn TEXHOJIOTHsIIApAb! KOJIIaHyAaFbl OH YPAICTEP/l, MEMIIEKET Taparibl-
HaH OakplIayAbl KYLMICHTYAl aTan eTTi. 3epTTey HeTi3iHAe aBTOp KaKETTi Tayapiapabl adyAbl )KeAeIIeTy MaKca-
TBIHJA OHBI TEXHOJIOTHSUIAHIBIPYBI apTTHIPYJa, JIEKTPOHJBIK CATHII ally XYHECiH XKeTLIIipyae, MpPOLeCTiH
Ke3eHIepl apachIHJIaFbl YaKbITThl KHICKAPTY/1a OTaH/IBIK MEMJICKETTIK CaThIN ally XKYHECIHIH JaMy TepCIieKTHBA-
JapbIH HETi31eH 1i. MEMJICKET TICH XaJIbIKTBIH MYJIIEC YIIiH )KYMBICTap MEH KbI3METTED.

Tyiiinai ce3aep: MeMIIEKETTIK TanChIpbIC, OaKblIay, KETICIMIIAPT, YAeCTeC TYIFalap, KYKbIKTBIK pETTEY,
MeMIIeKeTTIK CaThIIl ATy Ibl JAMBITY, MEMJIEKETTIK CATBIIl aly *YHeci.
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Genesis of legal regulation of the sphere of public procurement and placement of
orders for works and services in the Republic of Kazakhstan and abroad

Abstract: The work carried out a study of the historical legal regulation of the sphere of public procurement and the
placement of orders for the performance of works and services in the Republic of Kazakhstan and abroad. The author analyzed
the fundamental legal acts of the USA, EEC, EU and the Republic of Kazakhstan in the field of public procurement, on the
basis of which a retrospective of the development of legal regulation in this area, both in the Republic of Kazakhstan and in
the world as a whole, was characterized. The author noted positive trends in the development of the modern public procure-
ment system in the Republic of Kazakhstan, the use of modern technologies, and increased control by the state. Based on the
research, the author substantiates the prospects for the development of the domestic public procurement system in its increas-
ing technologization, improving the electronic procurement system, reducing the time between stages of the process, in order
to speed up the receipt of necessary goods, works and services in the interests of the state and the population.

Key words: government order, control, contract, affiliates, legal regulation, public procurement development, public

procurement system.

BBeaenue. «MHCTUTYT rocynapcTBEH-
HBIX 3aKyIOK (llajgee - roc3akylku) croco0-
CTBYeT (DYHKIIMOHUPOBAHUIO JKOHOMUKH U
obecrieunBaeT BHIMOIHEHUE (PYHKIUI rocynap-
CTBEHHBIX OpraHOB, TOCYIapCTBEHHBIX YUpe-
KICHUW U TIPEANPUATHN, a Takke apduaupo-
BaHHBIX C TOCYAApCTBOM HOPUANYECKUX JIUID»
[1,c.73]. DddexTuBHOE YyIIpaBIEeHNE TOC3AKYTI-
KaMU SBIISIETCS BaXHBIM (PaKTOPOM, CIIOCOO-
CTBYIOIITUM SKOHOMHH OFOIKETHBIX CPENCTB [2,
c. 99].

Hcropust BOSHUKHOBEHUSI PABOBOTO pe-
TYITUpOBaHUs cepbl TOC3AKYIIOK U pa3Mmellie-
HUS 3aKa30B Ha BBIMOJHEHUE PadOT U yCIyT
Hayajach eni€ B IPEBHOCTH, KOT/A MMPABUTEIb-
CTBa 3aKJIFOYAJIM JIOTOBOPHI HAa MOCTABKY IPO-
JIYKTOB, OPYKUS U JIPYTUX TOBApOB JJII CBOUX
BOMCK WJIM Ha OOECIICYCHHUE KU3HENEITeIbHO-
ctu rocynapctBa. OJIHaKO, COBpEMEHHas CH-
cTeMa TOCYIapCTBEHHBIX 3aKYIOK, KOTOpas OC-
HOBBIBAETCS Ha MPUHIUIAX KOHKYPEHIIUH, OT-
KPBITOCTH U TIPO3PavyHOCTH, CHOpPMUPOBATACH B
Oosee MO3IHUE BpEMEHa.

B HacTosimiee Bpems cdepa roc3akyrnok
B PK HaxomuTcs Ha cTaauu akTUBHOTO pedop-
mupoBaHus. lccnenoBanue reHesuca MpaBo-
BOTO PErylupoBaHus c(hepsl rOC3aKyNoOK U pa3-
MEIIEHUsI 3aKa30B Ha BBINMOJIHEHHE pPabOT |
ycnyr B Pecniybnuke Kaszaxcran u 3a py0esxom
BaXHO JJIsl OINpENEeeHHs] BEKTOPOB Pa3BUTHS
JTaHHOU c(hephl.

3agaum v Heau. I{enpro 1aHHON CTaThu
SIBJISIETCS ONIpeieJIEHUE TeHe3rca mpaBoBoro pe-
TYJIUPOBAHUS ctepsl rOC3aKyIoK u
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pa3MeIleHrs 3aKa30B Ha BBIMOJHEHUE paboT U
yciyT B Pecriybnnke Kazaxcran u 3a pyoexom.
3anadeil cTaTbu SBISETCS MCCIEJOBaHUE OT-
JIEJIbHBIX 3TAIIOB CTAHOBJICHUS IPABOBOTO PETy-
JUPOBaHUS CPepbl TOC3aKYIOK.

Metoabl uccienoBanusi. B pabore 6611
UCIIOJIb30BaH KOMIUIEKC KaK OOIeHayYHbIX, TaK
U CHelUalbHbIX MeToAOB. B wacTHOCTH, HCTO-
PHMKO-TIPAaBOBOM MeTO/ OBbLI MCIOJB30BAaH MpPU
WCCIIEIOBAaHUM Pa3BUTHUSl TPABOBBIX OCHOB
cdepsl roc3akynok. [Tpu momomu popmansHo-
IOPUANYECKOro MeTo/1a ObUIH UCCIIEJOBAHBI T10-
JIO)KEHUSI OTEUYECTBEHHBIX M 3apyOeXHBIX Ipa-
BOBBIX akTOB. CpaBHUTENIBHO-IIPABOBOM METOJ
ObUI UCIIOJIb30BaH MPU aHAJIU3€ Pa3BUTHS Mpa-
BOBBIX OCHOB c(eprl roc3akymnok B PK u 3a py-
6exoM. MatepuaiamMu AJ1s1 JaHHOTO MCCleJ0Ba-
HUS TOCIYXWJIM HOPMAaTUBHO-TIPAaBOBbIE AKThI
CIIA, EBC, EC u PK B cdepe rocynapcTeH-
HBIX 3aKYTIOK, a TaK)ke paboThl OTEUECTBEHHBIX
1 3apyOeXHbIX YUEHBIX M0 JaHHOH mpoliiema-
THUKE.

PesyabTarbl/o0cyxkaenne. Kak noka-
3aJl IPOBEECHHBIN aHAIN3 UCTOPHUUECKUX HOP-
MaTHUBHBIX aKTOB B c(pepe roc3akyrnok, nepBbie
nonoOHkIe akThl osiBUIUCH B CIIIA B cepennne
XIX Beka, korja ObUT IPUHSAT 3aKOH O 3aKyIKax
HanmoHaneHOM 000poHbl (Defense Production
Act of 1861). DTOT 3aK0H OBLT MPUHST BO BpE-
MeHa [paxmanckoil BoWHBI B COEIUHEHHBIX
[ITaTax ¥ npeaocTaBui NPaBUTEILCTBY LLIUPO-
KM€ MOJIHOMOUHS B 00JIACTH 3aKyTOK, KOHTPOJIS
U PETyJupOBaHUs BaXXHBIX PECYpCOB U IIPO-
MBIIUIEHHBIX ~ Olepaluii B HMHTEpecax
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HaIlMOHAJIBHOW OOOpPOHBI. 3aKOH O 3aKyIKax
HAI[MOHAJbHOW OOOpOHBI JaBall HPE3UICHTY
CIHIA 3HaYUTENbHYIO BJIACTh ISl PUOPHUTET-
HOTO 3aKa3a U paclpeleleHNs BaXKHbIX MaTepu-
aJI0B, TOBAPOB U YCIIYI, HEOOXOIUMBIX JJIsl Be-
JICHUs BOWHBI, BKJIIOYAs CTajb, YroJib, HE(YTh U
IpyTHE pecypchbl, KOTOpble OBLIU CYyIIECTBEH-
HBIMU JUISl TIOAJEP’KAHUS apMUU U TPOU3BOJ-
CTBa BOGHHOMW TEXHUKH [3].

3aKoH O 3aKyIKaxX HaIMOHAIBHOH 000-
POHBI ObUI MEPECMOTPEH U MOJIEPHU3UPOBAH B
pasnbie nepuoasl ucropun CIIIA u ucnons3o-
BaJICSl B PA3NIMYHBIX CUTYyalUsAX IJsl oOecreue-
HUSI HaIlMOHAJILHOW 0e30MacHOCTH M TOTOBHO-
CTH K BOCHHBIM KOH()JIHKTaM.

B 1934 rony Obu1 mpuHAT 3aKOH O 3a-
Kynkax ¢enepanbubix opranuzauuii (Federal
Acquisition Regulation, FAR), kotopsrii ycra-
HOBUJI €/IMHBIE MPABUIIA U IPOLEAYPHI IS BCEX
OopraHoB (eaepansbHOTO MPABUTENBCTBA TIPU
OCYIIECTBIICHUH 3aKyTOK. J[aHHBINA 3aKOH OBLI
IPUHST C LEJbIO YIPOCTUTh U CTAaHAAPTU3UPO-
BaTh NPOLEAYpPHl 3aKyHNOK B MPABUTEIbCTBE
CIIIA, noBbicuTh 3(p(heKTUBHOCTD UCIIONIB30BA-
HUS TOCYJJapCTBEHHBIX PECYPCOB M 00€CTIeUnTh
coOJII0ZIeHNE 3aKOHOJATeIbCTBA W HOPMATHUB-
HBIX TPeOOBaHMIA MPU 3aKIIOYEHUN KOHTPAKTOB
C YaCTHBIMH KOMITaHUSAMU. 3aKOH yCTaHaBIINBAJ
npaBuja U MPOUEAYpPhl ISl PA3TUYHBIX ACTIEK-
TOB FOCYJapCTBEHHBIX 3aKYIOK, BKJIIOYas Mpo-
LIeCC 3anpoca IpPEUIOKEHUM, OLIEHKY KOHTp-
areHTOB, YIPAaBJIE€HUE KOHTPAKTaMH U MHOIO€
apyroe. OH TakXe peryJmpoBai BOIPOCHI, CBS-
3aHHbIE C HEJUCKPUMHHALIUEH, COOIIOIEHUEM
CTaHJApTOB U TpeOoBaHMN OE30MacHOCTH U
MHOTHE JIpyTHe acleKThl TOCY/IapCTBEHHBIX 3a-
KYIIOK. B anpHENIEM B TaHHBIN 3aKOH BHOCHU-
JUCh HEOJHOKPATHBIE MU3MEHEHMsI U JIOTOJIHE-
Hus [4].

B EBpome rocynapcTBEHHBIE 3aKyIKH
HayaJll PETyIupoBaThCs ¢ CEPEeAUHBI XX BEKA.
B 1957 rony EBpomnelickoe 3KOHOMHYECKOE CO-
00111ecTBO NPUHSIIO JIMPEKTUBY O KOOPIAWHAIIUN
IpOLEAYp MO TOCYIapCTBEHHBIM 3aKyIKaM, KO-
TOpasi NpedycMaTpuBajla YCTAHOBIIEHUE €IU-
HBIX TIPaBUJI JIs1 BCEX YUaCTHUKOB PhIHKA.

Orta IUpeKTHBa Obla BaKHOM YacThiO
CTPEMJIEHUSI K YCTAHOBJIEHUIO BHYTPEHHETO
pBIHKAa U 00ECIEYECHUIO0 CBOOOIBI MEPEaBIIKE-
HUSI TOBApOB U YCIYr BHYTpH EBpormeiickoro
HKOHOMHYECKOro coobiecTBa. Baxnble ac-
NeKThl J[MpEeKTUBBI O KOOPAMHALMHU MPOLEAYP
10 TOCYJapCTBEHHBIM 3aKyIIKaM BKJIFOUAJIN:
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1. Enunble mpaBuiia: J{upekTuBa ycTaHaB-
JauBasia o01muMe npasuia A Becex wieHoB EOC
B OTHOIIECHUHU I'OCYIapCTBEHHBIX 3aKyNOK. JTO
IIOMOIVIO IIPENOTBPATUTh IUCKPUMUHALIMIO U
OrpaHUYEHUS BHYTPHU OOILEro phIHKA.

2. Konkypenuus: JlupexrtuBa nooupsiia
KOHKYPEHILIMIO CpeIu IOCTaBIIMKOB. [ocynap-
CTBa-WIEHbl JOJDKHBI ObLIM  00O€ecIeunBars,
4yTOOBI MPOLEAYPHI 3aKYNOK IPOBOAMINCH C
y4€TOM IIPUHILIUIIOB OTKPBITOCTH U PaBHOTO J0-
CTylla K PBIHKY M BCEX IOCTaBIIUKOB W3
ctpan-uieHoB EOC.

3. OObsBienns o 3akynkax: Ynensr EDC
JOJDKHBI OBUTH TTyOJIMKOBaTh OOBSBICHHUS O
IPEICTOSIIMX TIOCYNAPCTBEHHBIX  3aKYIIKaX,
YTOOBI 00ECIEYUTH TPO3PAYHOCTh U UH(DOPMHU-
pPOBaHKE NOTEHIMAJIBHBIX [TOCTABIIMKOB.

4. IIpouenyps! ouenku: IupextuBa ycra-
HaBJIMBAJIA [IPOLIEY bl OLIEHKH NPEJIOKEHUI U
KpUTEpUU BbIOOPA MOCTABIIMKOB.

S. IIpo3pauHocTh U NpaBoBas 3amuTa: J(u-
PEKTHBA MPETOCTABIISIIA MEXaHU3MBI JIs1 00Ka-
JIOBaHUS PEIIECHUN IOCTaBLUIMKAMH, a TaKkKe
yCTaHaBJIMBaIa TPEOOBAHUS K MPO3PAYHOCTH U
00OCHOBaHHOCTH  PELICHHUH, MPUHUMAEMBIX
rocyaapcTBaMU-UICHAMH.

Ora [lupekTuBa cTaja BaXXHBIM HMHCTPY-
MEHTOM JUIsl YCTQHOBJIEHUSI €JUHOTO €BPOIEH-
CKOTO PbIHKa U COAEWCTBUS CBOOOJHOMY JIBU-
JKEHHUIO TOBAPOB M YCIYT BHYTpU EBpOIencKoro
coto3a. [To3nHee Ta IupeKTrBa ObLIa U3MEHEHA
U JIOTIOJIHEHA, M CETOAHS OHA U3BECTHA Kak J{u-
pexktuBa 2014/24/EC o rocyaapCTBEHHBIX 3a-
Kymkax [5].

CeronHs rocy1apCTBEHHBIE 3aKYIIKH SIB-
JISIFOTCS] BaKHBIM HHCTPYMEHTOM IrOCYJapCTBEH-
HOTO YIIpaBJIEHUSA, UX DPOJIb 3aKJIIOYaeTcs B
o0ecreyeHn KOHKYPEHIIMH, TOAJEpKKE Ma-
JOTO U CpeAHero Ou3Heca, MOBBIIICHUU Kade-
CTBa MPOAYKIMHU U YCIYT, a TaKXke B odecreye-
HUU COLMAJIbHO-D)KOHOMHUYECKOTO Pa3BUTHUSA
CTpaHBI.

Yro kacaercsi Pecnybnuku Kasaxcraw,
HCTOPHSI MPABOBOTO PETYIMPOBAHMS Trocynap-
CTBEHHBIX 3aKyIOK Halllel CTpaHbl BEAET CBOU
oTcuer ¢ Hayaia 90-x romoB mpouuioro Bexa. B
Te BpeMeHa, Kak yTBepxknaaer B.B. Ten, «pu-
HATHI psAJl PEUICHUM, ONPEACIUBIINX MOPAIOK
IIPOBEJEHUS TOCYJapCTBEHHBIX 3aKyINOK U II0-
JOXKMBIIMX Hayano (hOPMHUPOBAHUIO U Pa3BU-
TUI0O MHCTUTYTa TOCYAAPCTBEHHBIX 3aKyNOK B
cTpane» [6, c. 16]. Tak, [locranoBinenuem Bep-
xoBHOro Cosera KazCCP ot 20 utons 1991 roga
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No 685-XII Obla 3aKOHOMATENBHO 3aKpeIICHA
CHUCTEMa TOCYIapCTBEHHOro 3akaza. CoriiacHO
nanHoMmy [locTaHOBIIEHHUIO, «TOCYIaPCTBEHHBIN
3aKa3 — ATO MPEAJIOKEHUE TOCYIapCTBA B JTUIE
YIOJTHOMOYEHHBIX JIUL XO3SUCTBYIOIUM CyOb-
€KTaM IPOU3BECTH TOBaphl (BBIMOIHHUTH pa-
0O0TBI, OKa3aTh yCIyru) Ui TOCYAapCTBEHHBIX
Hy KL,

Cpeny OCHOBHBIX XapaKTE€PUCTUK CH-
CTEMBI TOCYJapCTBEHHOTO 3aka3a B Kazaxcrane
cornacHo [locranoBnenust Ne 685-XII mMoxkHO
BBIJICIIUTh:

1. [lenTpanu3oBaHHbIl KOHTpOJb: locy-
JAPCTBEHHBIM 3aKa3 MpeaIojiaraeT MEeHTPaIU-
30BaHHBIN KOHTPOJIb U KOOPAMHAIIUIO 3aKyIIOK U
3aKJTFOYEHUS] KOHTPAKTOB Ha TOCYIapCTBCHHBIE
HYXKIbl. DTO MO3BOJISIET MPAaBUTEILCTBY Oolee
93 PEKTUBHO YNPaBISITh pacxogamMu U obecrie-
YUBATh BHITIOJHEHHE MPUOPUTETHHIX 3a]1au.

2. [Ipo3paunocts W koHKypeHuus: Cu-
CTeMa TOoCyJapCTBEHHOTO 3aKa3a CTPEMHTCS K
00€CTIeUCHUIO TPO3PAYHOCTH U COOITIONIECHUIO
OPUHIIUIIOB KOHKYPEHIIMU. JTO O3HAYaeT, 4To
MPOIECCHI 3aKYIIOK JOJDKHBI OBITH OTKPBITHIMU
JUTSL BCEX 3aMHTEPECOBAHHBIX CTOPOH, U TIPE0-
CTaBJIATh PABHBIC BO3MOXKHOCTH JUIS yYaCTHS
MOCTABIIIUKOB.

3. CrieniuajbHOE TIPABOBOE PETYIHMPOBA-
HUe: 3aKOHOJIATENTLCTBO O TOCY/IaPCTBEHHBIX 3a-
KyIKaX, YCTaHABIIMBAIOIIEe MPABHIIA U TPOIIe-
JypBI 17151 TPOBEICHHSI 3aKyTIOK M KOHTPAKTHOTO
yIpaBICHUS, TOHKHO OBITH 3aKPEIIJICHO B COOT-
BETCTBUU C MocTaHoBiIeHueM BepxoBHoro Co-
BeTa Kazaxcrana. DTo nmo3BosiseT o0ecreynBaTh
COOJTIOZICHHE 3aKOHOB U MTPABHIL.

4. D¢ PpexTUBHOCTD UCTIONB30BAHUS pECYp-
coB: [ocynapcTBeHHBIH 3aka3 HampaBiieH Ha 60-
nee 3(¢eKkTUBHOE WCIONB30BAaHUE TOCYAap-
CTBEHHBIX PECYpcOB, BKIO4Yas (UHAHCOBBIE
CpencTBa, U 00OECIIeYCHNE BBIMIOJTHCHHS TTPHO-
PUTETHBIX MIPOTPAMM U TIPOEKTOB.

! Hocranosnenue BepxosHoro Coeta PecnyOnuku Kazaxcran ot 20
nions 1991 roma Ne 685-XII «O rocynapcTBenHOM 3aka3e B Kazaxckoit
CCP» (yTpatuiio cuity) . [D1eKTpoHHbIH pecypc]. — Pexum noctyna:
https://online.zakon.kz/Document/?doc_id=30097015 (nata obparie-
Hust: 07.03.2024).

2 Tam xe

® Tocranosnenue Ipasurensctea PK ot 13 mas 1996 r. Ne 586 O
rOCyJapCTBEHHBIX 3aKyIKaxX ToBapoB (paboT, yciayr) B PecryOmmke
Kazaxcran (yrpatuio cuiy) [DnekTpoHHbIH pecypc]. — Pexxum no-
cryma: https://online.zakon.kz/Document/?doc_id=1005676 (mata
oOparuenus: 07.03.2024).

4 Tlocranosnenue Ilpasutenncta PecryGnuku Kaszaxcran ot 24
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5. Pa3BuTHe pblHKa rocylapCTBEHHBIX 3a-
Kynok: BHepeHue cucteMsl rocy1apcTBEHHOTO
3aKa3a Takke JOJHKHO CIOCOOCTBOBATh pa3BU-
TUIO pBIHKAa T'OCY/IapCTBEHHBIX 3aKyIOK M CTH-
MYJIHpPOBaTh MPEANPUHUMATEIbCKYIO aKTUB-
HOCTBZ.

Baxxno orMeruTh, YTO MOCie pacraja
Coserckoro Coro3a u 00peTeHus HE3aBHCUMO-
ctu, Kazaxcran akTuBHO paboran Haj paspa-
OOTKOI ¥ COBEPILIEHCTBOBAaHUEM CHUCTEMBI TOCY-
JApCTBEHHOTO 3aKa3a, 4YTOObI OHA COOTBETCTBO-
BajJla COBPEMEHHBIM CTaHIapTaM M MOTpPeOHO-
CTSIM SKOHOMHUKHU CTPAHBI.

B nannHeHmIeM, B CBA3M C HOIUTHKOM
ONTUMAJIBHOTO  PAcXOAOBaHUs  OIOIKETHBIX
CPEICTB, a TAKK€ B COOTBETCTBUU C MUPOBOM
IMPAKTUKON cHCTEMa roCydapCTBEHHOTO 3aKa3a
Oblla 3aMEHEHa CUCTEMOW TIOCYIapCTBEHHBIX
3aKyINoOK. 3aKOHOAaTeNbHas 0a3a HOBOM CHU-
crembl Oblna 3akperuieHa [locTaHoBineHuem
[IpaButensctBa PK ot 13 mas 1996 romga Ne 856
«O rocymapCTBEHHBIX 3aKyIlKax TOBapoB (pa-
6ot, yenyr) B PK»3, taoxe IlocranoBnenuem
[IpaButensctBa PK ot 24 utons 1996 roma Ne
925 «O06 yTBepkaeHnn TUIIOBOTO MOJIOKEHHUS O
MOPSAJIKE OpraHU3allii rOCyAapCTBEHHBIX 3aKy-
MOK TOBapoB (paboT, ycnyr) Ans obecrnedeHus
noTpe6GHOCTel pernoHoB»”. Yoke Ha 3TOM HTare
OCHOBHBIM [PHUHIMIIOM ABJSJach Ipo3pad-
HOCTb ¥ KOHKYPEHTHOCTb IPOLEAYpPHI 3aKyIKH,
a TaKKe y4eT MHTEPECOB HAaLMOHAJIBHBIX IIPO-
n3Boaurene. Ho mnpaktuka mnokasaia, 49To
cdepa rocynapcTBEHHBIX 3aKyNOK — 3TO 4pe3-
BBIYAWHO CJI0KHOE U Ba)KHOE HAIIPaBJIEHUE rOC-
YAApCTBEHHOW NEesATEIbHOCTH, KOTOpasi TpedyeT
OUYEHb KECTKO PErIaMEHTHPOBAHHOMN MPABOBOI
0a3bl.

B cBsa3u ¢ atum, B 1997 rogy B Kazax-
crane Obu1 puHAT 3akoH PK «O rocynapcrsen-
HBIX 3aKyTIKaxX»>.

3aKOH yCTaHaBIMBaJ PAa3JINYHBIE IIPOLIE-
IypHhl 3aKyIOK, PErIaMEHTUPOBAJ YUpEeXKIeHUE

utost 1996 r. Ne 925 O6 ytBeprkaeHHH THIIOBOTO MOJIOXKEHUS O T10-
psliKe OpraHH3allMM T'OCYJapCTBEHHBIX 3aKyNOK TOBAapoB (paboT,
yeunyr) it oOecrieueHus: MOTpeOHOCTEeH PernoHOB (YTPaTUIIO CHITY)
[OnexTpoHHbIit pecypc]. - Pexum JIoCTyma:
https://adilet.zan.kz/rus/docs/P960000925 (mata  oOparueHus:
07.03.2024).

% 3akon Pecny6uku Kaszaxcran ot 16 utons 1997 rona Ne 163-1 O
rOoCYIlapCTBEHHBIX 3aKyTKaxX (BHECCHbI M3MEHEHUs U JIOTIOJTHCHHS B
cootBercTBuH ¢ 3akoHamu PK o1 9.12.98 r. Ne 306-1; o1 29.11.99 1.
Ne 489-1) (yrpatun cuity) [DnexTpoHHsI pecypc]. — Pexum mo-
cryna: https://online.zakon.kz/Document/?doc_id=1008080 (xara
obpamenust: 07.03.2024).



https://online.zakon.kz/Document/?doc_id=30097015
https://online.zakon.kz/Document/?doc_id=1005676
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TEeHJIEPHBIX KoMuccHil u 1ip. Ocoboe BHIMaHUE
VACISIOCh O00ph0e C KOppYyHIHMeH U 3JI0yIO-
TpeOIeHUSIMH B IIPOLIECCE TOCYAapCTBEHHBIX 3a-
Kynok. B pa3zsutue 3akona ObutH pa3zpaboTaHbl
MOJI3aKOHHBIE aKThI, yTBEpKAeHHbIE [locTaHOB-
nenueM lIpasurenscrBa PK, kotopsie ycraHo-
BUJIM TIOPSJIOK OpTraHU3aI[MH U IPOBEICHUS rOC-
YIapCTBEHHBIX 3aKyIIOK B CTpaHe. BerynuBmmia
B crity 01 stuBaps 1998 roma 3akoH ONMIIETBO-
P HayaJlo 3aKOHOJATEIbHOTO PEryJIMpOBaHuUs
rocyaapcTBEHHBIX 3aKymnok B Kazaxcrane.

B 2002 roxy 6bu1 mpunat 3akoH Peciry0-
muku Kazaxcran ot 16 mast 2002 roma Ne 321-11
«O TOCYIapCTBEHHBIX 3aKynKax»®. HacTosmuit
3aKOH periaMeHTHPOBAl TaKXKe OTHOILICHUS,
BO3HUKAIOIME B MPOLECCE OCYLIECTBICHUS 3a-
KyHOK TOCYJapCTBEHHBIMH TMPEANPUATUIMH,
IOPUAMYECKUMH JIUIAMH, HATHIAECAT U Ooiee
MPOLEHTOB aKIHMK (0Jei) WM KOHTPOJIbHBIN
HakeT aKUM{ KOTOPBIX MPUHAAJIEKUT rocynap-
CTBY, 1 aUIUPOBAHHBIMU C HUMH IOpUIHYC-
CKUMHU JHLaMHU. llenbio rocynapcTBeHHBIX 3a-
KyTOK ofpe/eneHo 3pQeKTUBHOE HUCIOIb30Ba-
HUE UMEIOIINXCS B UX PACIOPSYKEHUH JICHET.

Crnenyromum 3TanoM Ha MyTH pa3BUTHUS
IIPABOBOTO  PETYIUPOBAHUS  OCYILECTBICHUS
rOC3aKyloK U pa3MEIIEeHNs 3aKa30B 110 BBINOJI-
HeHUIo padot u ycuyr B Pecniyonuke Kazaxcran
crano npuHsatue B 2007 rogy HoBoro 3akoHa «O
rOCYyAapCTBEHHBIX 3aKyNKax», KOTOpPbI ObLI
NpU3BaH CO3/1aTh 0ojiee MPO3PauHyI0 U OTKPHI-
TYI0 CUCTEMY T'OCYIapCTBEHHBIX 3aKyIOK, CHU-
3UTh KOPPYILMOHHBIE PUCKM B IIpolLiecCE 3a-
KITIOYEHNS KOHTPAKTOB' .

HoBoe npoduiibHOE 3aKOHOIATETHCTBO
Pecny6muku Kazaxcran o rocyiapcTBEHHBIX 3a-
KylKax 0a3upoBajoch Ha MPUHIIUIAX: «OITH-
MaJgbHOTO U Y(PPEKTUBHOTO PACXOAOBAHUS JIe-
HET, UCIOJIb3YEMBbIX AJI1 TOCYyJapCTBEHHBIX 3a-
KyIOK; MPEIOCTaBIEHUsI MOTEHIMAIbHBIM T10-
CTaBILMKAM PaBHBIX BO3MOXHOCTEH ISl yuya-
CTHS B IPOLIEAYpE MPOBEACHUS TOCYIapCTBEH-
HBIX 3aKyIIOK, KPOME CIy4yacB, MPEAyCMOTPEH-
HBIX 3aKOHOM; JI0OPOCOBECTHOM KOHKYpEHIMH

6 3akon Pecniy6nuku Kazaxcran ot 16 mast 2002 rozma Ne 321-11 «O
rOCyIapCTBEHHBIX 3aKyNKax» (yTpaTui cuily) [DneKTpoHHBIH pecypc].
— Pexxum moctyma: https://adilet.zan.kz/rus/docs/Z020000321 (zata 06-
pamenust: 07.03.2024).

7 3aKkoH Pecny6nuku Kazaxcran ot 21 urons 2007 roga N 303-111 «O
TOCYIapCTBEHHBIX 3aKyIKax» (YTIpaTUi CHIy) [DIeKTpoHHBIH pecypce].
— Pesxum nocryna: https://adilet.zan.kz/rus/docs/Z070000303 (nara 06-
pamenust: 07.03.2024).

& Tam xe
® 3akon Pecry6nmku Kasaxcran ot 16 nosiops 2015 roaa Ne 405-V
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CpeIy MOTEHIMAIbHBIX MOCTABIIUKOB; IIaCHO-
CTH ¥ IIPO3PauHOCTH IPOLECCA FOCyAapCTBEH-
HBIX 3aKyHOK»®.

[TpuHATHIH 3aKOH YCTAaHOBWJI OOIIUE
npaBwia JUisi BceX cdep SKOHOMHKH, B TOM
grciue u 4 cepsl 31paBooxpanHenus. OaHako,
c yuetoM cnenuduku 310l orpacim, B 2015
rogy Obu1 mpuHAT 3akoH PecrmyOnuku Kazax-
ctad Ne 405-V «O06 00s13aTenbHOM COIUATBHOM
MEIUIUHCKOM CTPaxOBaHUM», B KOTOPOM ObUIH
YCTaHOBJICHBl OTAENbHBIE MpaBHJIa A TOCY-
JApCTBEHHBIX 3aKYIOK B cdepe 3apaBoOXpaHe-
HUS.

B nanpneiimem, nm. 2 n. 2 cT. 2 OpuHsa-
toro B 2020 r. Konekca Pecny6nuku Kazaxcran
«O 3110poBbE HapoOsia U CUCTEME 3]PaBOOXPAHE-
HUS» ObUIO OMpeAeNeHo, YTO «JIeHCTBUE 3aKO-
HojarenbscTBa PecryOnuku Kaszaxcran o rocy-
JApCTBEHHBIX 3aKyNKaxX B YacTH 3aKyma JeKap-
CTBEHHBIX CPEICTB U HU3JCIUA METULMHCKOIO
HA3HAuY€HUs, B paMKaX rapaHTUPOBAHHOTO 00b-
ema OecIuIaTHOM MEeAMIIMHCKOM MOMOIIM U JUIs
CUCTEeMbI 0053aTeIbHOIO COIMAILHOTO MENIu-
LIUHCKOT'O CTPaxOBaHMUs, HE PaCIpOCTPaHIETC.
YKa3aHHbIE TPAaBOOTHOLLIEHMS ITOJVIEKAT YPETY-
JUPOBAHUIO 3aKOHOAATeNbCTBOM PecryOnuku
KasaxcTan B o6mactu 31paBooxpaneHus» 0.

B 2021 roxy 6suto npunsaTo Taxxke Ilo-
cranoBienue [IpaBurensctBa PecnyOnuku Ka-
3axcran oT 4 utoHs 2021 roma Ne 375 «O6
yTBepkAcHuM [IpaBuil opraHnszanuu u mpoBe-
JICHUS 3aKyIa JIEKapCTBEHHBIX CPEICTB, MEIU-
LIUHCKUX U3JEJINN U CIIEUAIN3UPOBAHHBIX JIe-
4eOHbIX NPOAYKTOB B paMKax TrapaHTHUPOBAH-
HOro o0ObeMa OeCIUIaTHOW MEIUIUHCKOW TOo-
MOIIIM, JOMOJHUTEIBHOIO O0beMa MEIULIMH-
CKOM ITOMOIIM JUISl JIUL, COAEPKALUXCS B CIIE/-
CTBEHHBIX M30JISATOpPaxX M YUPEXKACHUAX YIo-
JIOBHO-MCIIOJIHUTENBHOW  (NIEHUTEHLIMAPHON)
CUCTEMBI, 3a CUeT OIOJKETHBIX CPEJICTB U (UJIN)
B CHCTE€ME 00s3aTeIbHOIO COIMAIBLHOTO MEIH-
LIMHCKOTO CTpaxoBaHUs, (papMalieBTUYECKUX
YCIIYT U MPU3HAHUM YTPATUBIIMMH CHITy HEKO-
Topeix pemeHuit [IpaButensctBa PecnyOnuku

«O06 00s13aTeNIPHOM COIMAIBHOM MEMIIHHCKOM CTPaXOBaHUM» [ DNeK-
TPOHHBIH pecypc]. — Pexxum noctyma: https://online.zakon.kz/Docu-
ment/?doc_id=32908862&pos=3;-108#pos=3;-108 (mata oOpamieHus:
07.03.2024).

10 Konexc Pecniy6nuku Kazaxcran ot 7 uronst 2020 roga Ne 360-VI
3PK «O 310poBbe HApOJa H CUCTEME 3APABOOXPAHEHUS» [ DIEKTPOH-
HBbII pecypc]. — Pexxum nocryna:
https://adilet.zan.kz/rus/docs/K2000000360 (mata obparienust:
07.03.2024).
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Kazaxcran»!l.

OCHOBHBIM JJOKYMEHTOM, OIIPEAEIAIO-
MM OOIIYI0 CUCTEMY IPABOBOIO PErylnpoBa-
HUS cdepbl TOCYIapCTBEHHBIX 3aKYNOK B
CTpaHe, B HACTOSIIEe BpeMsl SBISETCS MPUHS-
teiid 04 nexabps 2015 neiictByromuii 3akoH
Pecnyonmuku Kazaxcran «O rocymapcTBEHHBIX
3akymkax» Ne 434-V12,

Takum oOpa3om, Ha CETOAHSIITHUHN JIEHb
3akon PecnyOmukm Kazaxcran «O rocymap-
CTBEHHBIX 3aKymnkax» oT 04 mexadps 2015 roma
Ne 434-V onpenenser o011yr0 CUCTEMY peryJiu-
poBaHUA cepbl TOCYIapCTBEHHBIX 3aKyMNOK B
ctpane. B cBoto ouepenb, rocyiapcTBEHHBIE 3a-
KyIKd B cdepe 3IpaBOOXpaHEHHs PErylupy-
I0TCS BBINIEyKa3aHHbIM KopekcoM U OTHOCH-
TenbHO HOBBIM [locranoBnenueM [IpaBuTenn-
ctBa PecnyOnuku Kazaxcran ot 4 utons 2021
roga Ne 375 «O6 ytBepxknenuu IlpaBun opra-
HU3AIMH U TIPOBEICHUS 3aKyTIa JICKaPCTBEHHBIX
CpencTB ...». 3akoH PecnyOnuku Kazaxcran «O
TOCYIapCTBEHHBIX 3aKynkax» or 04 mexaOps
2015 roga Ne 434-V makcuMaiabHO IIIHPOKO
TPaKTyeT TOBAPHI U YCIYTH, YTO MOAMAAAIOT MO
JIEMCTBUE 3aKOHOAATEIBLHOTO PErYIUPOBAHUS O
TOCYJJapCTBEHHBIX 3aKyIKaX >,

CoBpeMeHHOe 3aKOHO/IATEIBCTBO
MpeIyCMaTPUBAET FIEKTPOHHYIO CHCTEMY TOCYy-
JAPCTBEHHBIX 3aKyIOK. JTa CUCTEMa MTO3BOJISET
IPOBOJIUTH TOCYAAPCTBEHHBIE 3aKYNKH YPPeK-
THUBHEE U YCKOPSET MPOLECC 3aKIIOUECHUS KOH-
TpakToB. Ha ceromuss uH(popManmoHHas CH-
CTeMa JIEKTPOHHBIX 3aKYTIOK MPEACTABIISIET CO-
0ol equHBIN MOpTai, B KOTOPOM COBEPILIAETCS
MOJTHBINA [UKI OT MJIAHUPOBAHUS MOTPEOHOCTH
B TOBapax, paboTax u yciyrax, fajaee mpoBeie-
HUE 3aKYTIOK, 3aKJIF0YEHUE U UCTIOTHEHUE J1I0T0-
BOPOB, 3aKaHYMBasi TOCTaBKOM TOBapOB Ha
CKJIaJI.

Taxxe cTouT OTMETUTH (HYHKIIMOHUPO-
BaHue ¢ 2020 roga HanmoHaIBLHOTO areHTCTBa
M0 Pa3BUTHIO TOCYIAPCTBEHHO-YACTHOTO TapT-
HEpPCTBAa. JTO areHTCTBO 3aHUMAETCS pa3BU-
THEM TOCYIapCTBEHHO-YaCTHOTO TTApTHEPCTBA B

! Tocranosnenue Ipasurensctsa Pecry6muku Kaszaxcran ot 4 uioHs
2021 roma Ne 375 «OG6 ytBepxkaennu [IpaBrn opraHu3aliy U IpoBese-
HHS 3aKyTIa JIEKapCTBEHHBIX CPE/ICTB, MEANIMHCKHIX H3/CIHIl U CIICIH-
AIIM3UPOBAHHBIX Je4eOHBIX MPOAYKTOB B paMKaX IapaHTHPOBAHHOTO
obbeMa OecriaTHON MEIMLIUHCKOI MOMOIIH, JIOTIONHUTEIEHOTO 00b-
eMa MeIUIIHCKOH OMOIIH JUIS JIUII, COACPIKAIUXCS B CIEACTBEHHBIX
H30JATOPAX U yUPENJCHHUAX YTOJIOBHO-HCIIOIHUTEIBHON (IEHUTEHI-
apHOIi) CHCTEMBI, 32 CUeT OIO/DKETHBIX CPEICTB U (WIIH) B CUCTEME 0051~
3aTeIbHOT0 CONUATbHOTO MEIUIIMHCKOTO CTPAaxoBaHUS, (hapMaleBTH-
YECKHX YCIyT M IPU3HAHUM yTPATUBIINMH CUILy HEKOTOPBIX PEeIICHHI
IpaBurensctBa PecriyOmiku Kazaxcram» (B peaKIuy OCTaHOBJICHUS
IIpaButensctBa PK ot 18.07.2022 Ne 499) [OnekTpoHHBIH pecypc]. —

18

Pa3HbIX CEKTOpaXx, BKJII0Yas 3ApaBOOXpaHEHUE.

3akiarouenue. TakuM 00pa3oM, MOXKHO
CIeNaTh BBIBOJ, YTO MEPBble HOPMATHUBHO-IIPA-
BOBBIC aKThl, PEIVIAMEHTUPYIOIIUE TOCyAap-
CTBEHHBIE 3aKynKH, nosgBuiauck B CIIIA B cepe-
muHe XIX B. ¢ menpro Oonee 3hdEeKTUBHOTO
o0ecrieueHrs HAlMOHAIBHON 0e30MacHOCTH.
[IpeameTom perynupoBaHusi JaHHBIX TPABOBBIX
aKTOB OBLIM rOCyJapCTBEHHBIE 3aKYINKH B 000-
pOHHOM cdepe.

B EBporie rocynapcTBeHHbIE 3aKyIKd
HavaJld PEeryJupoBaTbcs ¢ cepeuHbl XX BeKa,
YTO CTAJI0 JJOTUYHBIM TAIOM Ha ITyTH YIKOHOMHU-
YecKol MHTerpauuu crpaH B pamkax EOC,
npeaycMaTpUBaBIIEed YCTAHOBICHUE EIHHBIX
MpaBUJI IJIs1 BCEX YUYaCTHUKOB PHIHKA.

Hctopusi mpaBOBOro peryaupoBaHUs
rocyaapcTBeHHbIX 3aKkynok PK Bexer cBoii ot-
cueT ¢ Hadasa 90-X roJjoB IPOILIOro BEKa U CBA-
3aHa ¢ aKTUBHBIM PAa3BUTHEM PBIHOYHBIX OTHO-
nieHuii, uurerpanueit Pecyonku Kazaxcran B
MHpPOBOE co00mecTBO. [ocymapcTBeHHbIE 3a-
kynku B Kazaxcrane Hayamm oco0O aKTHUBHO
pa3zBuBathcs B Havase 2000-x rogos. Beenenue
CUCTEMBI JIEKTPOHHBIX 3aKyNOK CYIIECTBEHHO
YCWIWJIM TIPO3PAYHOCTh M KOHKYPEHIIUIO Ha
PBIHKE FOCY/IApCTBEHHBIX 3aKYIIOK.

CeromHs cuctemMa rocyIapCTBEHHBIX 3a-
KYIIOK W pa3MEIICHHs 3aKa30B Ha BBIOJIHEHUE
pabot u yciyr B Kazaxcrane HaXxouTcsi Ha BbI-
COKOM YPOBHE Pa3BUTHS, IPUMEHSIOTCS COBpE-
MEHHBIE TEXHOJIOTUH, YCUJIEH KOHTPOJIb CO CTO-
POHBI TOCYIapCTBA.

OCHOBHBIMHU JTamamMu Tpolecca rocy-
JTAPCTBEHHBIX 3aKYIOK U pa3MEIlIeHHs 3aKa30B B
Kazaxcrane sBisirOTCSl TOTOTOBKA 3aKa3a, Ipo-
BEJICHHE KOHKYpCa, 3aKIIOYEHHE JOTOBOpa M
KOHTPOJIb 32 BBITTOJIHEHHEM YCIIOBHH.

Pa3Butre rocyqapcTBEHHBIX 3aKYIOK B
Kazaxcrane mo3BoiIsieT COKpaTUTh KOPPYTITHIO,
o0ecrnevynTh KOHKYPEHIIMIO Ha PBIHKE TOBAPOB,
paboT M yCIyT, a TaKkKe MOBBICUTH d()PEKTHB-
HOCTbH HCIIOJIb30BaHUS OOIKETHBIX CPEJICTB.

OmnHako HEOOXOaUMO IIOCTOSTHHO

Pexum mocryma: https://adilet.zan.kz/rus/docs/P2100000375 (mata 06-
pamenus: 07.03.2024).

12 3akon Pecriy6uku Kasaxcran ot 16 Hos6ps 2015 roma Ne 405-V «O06
0053aTeIIbHOM COLMAIbHOM MEIUIIMHCKOM CTPaxoBaHHM» [DNEKTPOH-
HBIE pecypc]. — Pexum goctyma: https://online.zakon.kz/Docu-
ment/?doc_id=32908862&pos=3;-108#pos=3;-108 (mata oOpareHus:
07.03.2024).

13 Tam xe
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COBEpIIEHCTBOBATh CUCTEMY T'OCYIapCTBEHHBIX HUU CUCTEMBI DJIEKTPOHHBIX 3aKYTIOK, COKpaIlie-
3aKyMNOK, YYUTHIBATh MHUPOBBIC TEHACHIMH U HUU BPEMEHU MEX Iy 3TalaMu Mpoiecca, YToObl
onbIT. JlanmpHelee ee pa3BUTHE, MCXOAS W3 YCKOPUTH MOJyuYeHUE HEOOXOAMMBIX TOBApPOB,
IIPOBEJICHHOI'O MCCIIEIOBAaHNE, BUIUTCSI BO BCE paboT u yciIyr B HMHTEpecax rocynapcrsa u
00JIbIIIeH TEXHOJIOTU3AlIUY, COBEPIICHCTBOBA HaCeJIeHUS.
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